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Introduction

The world today, especially the world of industry and progress, is based
on the idea of inventions and technical information that are invented by
people as a result of their ideas, and then the law gives them special
protection in the event that they are registered by the inventor in
accordance with the law so that he is the holder of an exclusive right to
these rights and then has the right to prevent others from infringing on it
and imitating it in the event of its theft or attempt to register it again
based on the exclusive right granted by law to the invention through the
patent of its owner.There is competition and competition between the
major major companies in the economic world today at the level of
inventions and technical information through scientific research and
experiments carried out by these companies through their cadres and their
own means that they harness to serve these inventions and innovations.
Since these companies, in general, represent legal and legal persons, they
cannot carry out these inventions except through the natural persons that
follow them, and therefore the source of these inventions lies in the minds
of these natural persons and through the company’s assistance in that by
providing the necessary means for that, especially money and
laboratories.

Therefore, the human mind is the decisive factor in this matter, as the
invention is related to this person or that based on the previous discovery
or invention. In general, the invention is related to one person, who is the
inventor who made this discovery through his intellectual property, and
then the invention is registered in his name according to the principles
observed in the law of a particular country, which may be the country of
his nationality, and it may be another country such as the country of
origin in which the invention was registered for the first time and
according to its national law. And this is the essence of the issue, as one
person is entrusted with his invention, and then it is registered in his name
through a certificate that proves the exclusive right to him under the name
of the patent. However, it happens in many cases that two or more people
reach the same invention, whether by agreement between them, or even
by chance. Not knowing one another.

The first case occurs by agreement among the inventors in the event that
both inventors work within one institution or follow one company and
their task is to research or reach inventions jointly, whether the invention
Is joint from its beginning to its end, meaning that they work together

\V¢

NTU JOURNAL FOR ADMINISTRATIVE AND HUMAN SCIENCES ISSN 2789 — 1259 Year 2022 Vol2 No3 P 174-195


mailto:bkhidir@uowasit.edu.iq

NTU JOURNAL FOR ADMINISTRATIVE AND HUMAN SCIENCES ARTICLE EISSN: 2789 - 1259

Research Open Access

throughout the duration of the invention until if The result came as a
fulfillment of the hopes that were common between them, as if each stage
and part of the invention was common between them and bears the
imprint of their joint work, or even in the joint inventions, and it means
those inventions in which the part dedicated to the second inventor does
not begin until after completing the part related to the first inventor. This
means that the first invents, for example, 50% of the innovation so that
the second completes the remaining 50 so that both of them achieve one
result, in the event of an agreement between them.

In the other case, the invention is shared between them without agreement
and by pure chance, as if two people working in a laboratory separately
and in another place in the world came up with a vaccine for a specific
epidemic and without agreement between them, and when they resort to
registering the invention at a specific time, both people are surprised
They reached the same conclusion even if the means were different. Here,
according to the law, and after certain legal procedures taken by the
registrar of patents, he registers the patent in the name of both persons
even in the absence of prior agreement between them. We are not here in
this research about talking about patents in general or their registration
procedures, or even joint patents, and what they raise from the possibility
of disagreement and conflict between the joint inventors, whether they
are two or more, as it happens that two or more people reach the same
result as we have gone through In advance, especially if they belong to
more than one country and in different places around the world, and here
the dispute over the eligibility of one of them to be innocuous becomes
complicated, as well as the legal jurisdiction of any of the conflicting
laws to rule on the subject matter of the dispute. However, the most
important question here is about whether someone waived his right to
innocence or not exploited it within the period specified in the law, and
that exploitation was a public interest that achieved for a group of
individuals within the state. The question raised here is what is the fate of
the patent and the rights of its owner over it in the event of non-
exploitation, especially in the case of a joint patent between more than
one person.

Search problem :The problem of searching for the necessity of searching
for the answer to the following question, which is what is the fate of the
patent in the event that it is not used for the period specified for the law,
especially in the case of a patent shared by more than one person? Then
what is the solution if each of them wants to sell the patent, but to a
different person, for example, if the first inventor intends to sell his rights
to a company X, while inventor B wants to sell to the competing
company Y, so what is the solution in this predicament, is compulsory

\Vve

NTU JOURNAL FOR ADMINISTRATIVE AND HUMAN SCIENCES ISSN 2789 — 1259 Year 2022 Vol2 No3 P 174-195



NTU JOURNAL FOR ADMINISTRATIVE AND HUMAN SCIENCES ARTICLE EISSN: 2789 - 1259

Research Open Access

licensing or what is called exceptional? Then what is the amount of the
inventor's rights over his patent during the period of the compulsory
license? And what is the position of the Iraqi Patents and Industrial
Models Law, which has organized this issue adequately, whether or not
he left chapters that have not been governed, so that the opinions of
jurisprudence come in conflict in providing solutions without the
possibility of obligating the judge with these opinions, considering that
jurisprudence is an explanatory source for the law, especially the civil
law. Then what is the position of comparative domestic legislation on this
case, not to mention the position of international agreements on the
subject, especially the Paris Agreement of 1882 and the Agreement on
Trade-Related Aspects of Intellectual Property Rights called TRIPS for
the year 1996 on this issue, especially the case of inventors belonging to
different nationalities and then competing Laws of more than one country
to rule the subject under the dimensions of law applicable to private
international relations. Therefore, in order to answer these questions, we
preferred to research the issue of legal provisions arising from the
exceptional licensing of patents, and the first two sections to define the
licensing in general and the exceptional in particular, as well as
identifying the cases in which the law permitted granting a license against
the will of the patent owner, while in the second section we will stand
When the legal effects arising from this type of license represented in the
rights of the patent owner during its term and after its expiry.
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